OT3bIB Hay4YHOro pyKOBOAUTEJISI
HA JIUCCEPTAIMI0 HA COMCKAHUE YYEHOU CTeNeH!
KAHAUAATA PUINYECKUX HAYK
bBannkoBckoro Koncrantuna AJjiekCHaapoBHYa

Ha TeMy: «B3aumMocBs3b 0013aTeILCTBA U MX OCHOBAHMI HA IpUMepe
00513aTeJILCTB 10 Nepeaaye Beleii»

no cnenuajgbHocTu 12.00.03 — «rpaxaanckoe npaso; NpeanpuHUMATEIbCKOE
NMpaBo; ceMeifHOe MPaB0; MeKAYHAPOIHOE YACTHOE MPaB0»

Tekct mucceprauuu, NpeAcTaBieHHbId KOHCTAaHTMHOM AJEKCaHIPOBUYEM
BIMHKOBCKMM Ha COMCKaHUE YYEHOM CTEMEeHM KaHAWJaTa IOPUIUYECKUX HAyK IO
crienmanbHOoCcTH 12.00.03 — rpakaaHcKoe MpaBo; NPEANPUHUMATEIBCKOE IPaBO;
ceMeHHOe MPaBo; MEKIYHAPOAHOE YaCTHOE MPaBO, MPENICTaBIsICT COO0N HaydyHOE
MCCIIEIOBAHNUE HA aKTyaJIbHYIO TEMY, BBIIIOJIHEHHOE CAMOCTOSITEIILHO M HAa BEICOKOM
ypoBHe. JlaHHas auccepranys TMO3BOJIMIIA aBTOPY BBUIBUHYTH IS MYyOJIUYHOU
3aIIUThI HECKOJIBKO MOJIOKEHUM, KOTOPBIM IPUCYIIIA HOBU3HA, & TAKIKE IPEIJIOKUTD
pernieHue npoosieMbl, UMEIOIEH 3HaYeHre JJI Pa3BUTHS HAYKU YaCTHOTO IpaBa.

HMuccepranus K.A. BIMHKOBCKOr0 MOCBSIIEHA TEME, PEJIKO UCCIIEyEMOM, HO
UMeEIoIel OO0NBIIIOE 3HAUYCHHE KAaK B TEOPETUYECKOM OTHOIIEHWM, TaK W Ha
MpakTuke. B Teopuu rpakIaHCKOro mnpaBa XOPOIIO HM3BECTHO, YTO OTICIbHBIC
Pa3HOBUIHOCTU OO0SI3aTENLCTB TPAJUIIMOHHO PETYJUPYIOTCS HMCXOJd U3 HX
MPUBSI3KU K IOPUIUYECKUM (paKTam — B TIEPBYIO OYEpE/lb K JOTOBOpaM, JACIUKTaM,
HEOCHOBATEJIIbHOMY OOOTalIeHuI0. DTOW K€ CXeMe, BCiel 3a TPakIaHCKUMU
KOJEKCaMH, CIIeAYeT U JOKTpPUHA. /J[aHHBIM METOM, BOCXOIAIIMHN €IIe K PUMCKOMY
IpaBy, OTBJIEKAET BHHUMAHHUE TEOPUM OT MPOCTEUIINX PA3HOBUIHOCTEU
00s13aTeNIbCTB, KOTOPHIX, Kak Toka3biBaeT K.A. bauHkoBckuit B cBoeil paborte,
CYIIECTBYET BeChbMa OTPAaHWYEHHOE KOJUYECTBO. YTUIYOJCHHBIM aHaIu3 3ITUX
MPABOOTHOIIEHUN TIOKAa3bIBAET, YTO KaXJO€ M3 HHUX XAPAKTEPU3YETCS PAIOM
YHUKQJIBHBIX YEpT, MPUCYIIUM TOJBKO UM M HUKAKUM JAPYTUM 0053aTeIbCTBAM.
Jlyudrie Bcero 3T0 BUHO Ha MpUMEpE 005S3aTeNbCTB 10 TIepeiade BeIIe, KOTOPhIe
CTaJlM OCHOBHBIM MaTepuanom A npoBepku K.A. BIMHKOBCKMM CBOMX THIIOTE3.
Ha wmarepuane »5Tux o00s3aTENBCTB AHWCCEpTAllS OOHAPYKUBAET BaKHYIO
3aKOHOMEPHOCTh:  COJIEp)KaHHE O00s3aTeNbCTBA B  3HAYMTEIIBHOW  CTENEHU
MpeoNpeIeIIeTCS HE IOPUINYECKUM (PaKTOM, JISKAIIMM B €r0 OCHOBE, a 00BEKTOM,
nepeaady KOTOpOoro 3T0 00S3aTENHCTBO OMOCPETYET.



Cneunduka TOro WIM HHOTO 0053aTelbCTBA IMO3BOJSET OOHAPYKUBAThH
HOPMBI, CBSI3aHHBIE TOJIBKO C HHMM, YTO, B CBOIO O4Y€pe/lb, Ja€T BO3MOXHOCTb
0000IIaTh CYIIECTBYIOLIUE TMpaBuia, pa30OpOCaHHbIE IO OCOOCHHON YacTu
00s13aTEILCTBEHHOTO TIpaBa. TakuM myTem oboraraercs o01as 4acTh MO3UTUBHOTO
IpaKJAaHCKOTO IpaBa, a Teopus 005S3aTeIhLCTBEHHOIO IpaBa CTAHOBUTCA Ooliee
«HAYYHOW» M3-3a HACBIIICHHS €€ HOBBIMU a0CTPAKIUSMHU, K KOTOPBIM OTHOCSITCS U
oTnenbHbie oOs3aTenbcTBa. HyxkHO ormerutrh u TO, yTto K.A. BinHKOBCKHI
MOJYEPKUBACT B CBOEH paboTe BaKHOCTh MPHUHIMIIA TpaBa, KOTOPHIA MOKHO
chOpMyITUPOBATh CICAYIOMUM OOpPa30M: «CXOXKHM OTHOIICHUSM — WICHTUYHOE
peryinupoBanuey. [locnenoBarenbHOe MPOBEICHUE ITOTO MPUHILIKNA TTPU TOMOIIH
HOBBIX 3HAHWNA 00 OTIEIBHBIX PA3HOBUAHOCTAX O0S3aTENIbCTB, KaK MOKAa3aHO B
JUCCEpTAIlNK, JeNlaeT 3aKOH U MPAKTUKYy €ro NpUMEHEeHHs Ooiiee yI0O0HBIM,
MPEACKA3yEeMbIM U CITPABEIJIUBBIM.

Cxka3zaHHOE PeONPEAEISIET HE TOJIBKO aKTyalbHOCTh TEMBI AUCCEPTALUN, HO
TaK)K€ U aJIeKBaTHOCTh UCIOJIb30BaHUs U30paHHOW aBTOpOM Metoaoioruu. Hadop
JUTEpaTypbl, ICTOYHUKOB, HOPMATUBHBIX aKTOB, & TAK)KE AKTOB, OTHOCUMBIX K TaK
Ha3bpiBaeMoMy «SOft lawy, BmomHe cooTBercTByeT Teme wuccienoBanus. KA.
DIIMHKOBCKMI HAa BBICOKOM YPOBHE HCIOJIB3YET HCTOPUKO-IIPABOBOM METOJBI,
IpO(hECCUOHATIBHO aHAIU3UPYET OTEYECTBEHHOE 3aKOHOJATENIBCTBO U yUUTHIBACT
3arpaHu4HbId ONBIT. J(Hccepranusa Oasupyercsa Ha OOraToil auTepaTrype BOIpoca,
YUYUTBIBAET BCE KJIIFOYEBBIE HCCIIEIOBAHUSA 110 TeEME ncciienoBanus. [IpennoxeHnpie
aBTOPOM PEIICHHSI MOYKHO CUUTATh apITYMEHTUPOBAHHBIMU U 0OOCHOBAHHBIMH.

Xoporiee TOHMMaHUE W OXBAaT TEMbl, 3HAKOMCTBO C BaXHEHIIIMMHU
JUTEPATYPHBIMU U MIPABOBBIMUA UCTOUYHUKAMH PA3HBIX CTPAH U ATOX, KAYECTBEHHBIH
aHanu3 OOraToro MPaBONPUMEHUTENBHOTO MaTepuana mno3Boiwian KA.
brnuHkoBCcKOMY C(hOpMYITHPOBATH ClIeTaHHBIE UM BBIBOJIBI B TIOJIHOM COOTBETCTBUU
C TOCTaBJICHHBIMH WM Iiepej] co0O0i B AMCCEpTAMM 3aJadyaMu. OTH BBIBOJbBI
3aCJIy’KMBAIOT BHUMaHUS MPO(ECCHOHAIBHOTO COOOIIECTBA U MPEJCTABIISIOT
3HAYUTEIBHBIN HHTEPEC I CYJeOHON MPAKTUKKU U 3aKOHOTBOPYECTBA.

B xone corpyaHudecTBa ¢ Hay4YHBIM PYKOBOAMUTEIEM U MPU OOCYKIACHUU
nvccepranuu Ha 3acenanusx kadenpsl K.A. bauHkoBckuii mokaszan, 4To o0Jianaet
BCEMH HEOOXOJIMMBIMH JUISI KaueCTBEHHOI'O HMCCJIEIOBAHMS HAaBBIKAMH, BKIIOYas
IIOMCK HCTOYHUKOB, HMX aHaau3 U 0000IIeHHME, a Takke, 4YTO BaXKHO,
BOCIIPUUMYHMBOCTh K KPUTHUKE M CIOCOOHOCTH 3Ty KPUTHKY Y4e€CThb B CBOEM
HCCJICIOBAHUH.

[Tonarato, uro mucceprauus K.A. binHkoBckoro Ha Ttemy: «B3aumocBs3b

00s3aTENICTB ¥ MX OCHOBAHMUI Ha MpUMEpe 00s3aTeIhCTB MO TEpeayue BElIen,
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OpelCTaBiIeHHas K 3allUTe Ha COUCKAaHWE YYEHOH CTemeHW KaHAuJaTa
IOpUAMYECKUX Hayk 1o crnenuanbHoctd 12.00.03 — rpaxkJIaHCKoe MpaBo;
NpeANpUHUMATENBCKOE MIPABO; CEMEMHOE MPaBo; MEXIYHAPOAHOE YaCTHOE IPaBo,
COOTBETCTBYET NPEABSBIIEMBIM TPEOOBAHUSIM.

HAYUYHBINA PYKOBOJMUTEJIb
KaHIUJaT IOPUINYECKUX HAYK,

JOLIEHT Kadeapbl rpaXKAaHCKOTO MpaBa

ropuandeckoro gakynbrera MI'Y umenu M.B. JlomoHocoBa
C.B. TpetbsikoB
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