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SHEPTETUKA U NPABO /4'20] 6 focyaapctBo 1 TOK
IMpoGaembl oTpacAm
AHTUMOHOMOABHOE PeryAMpoBaHue
MHeHue akcnepra

3apy6exHbli OmnbIT

I13MeHeHnd B peryJimpoBaHuun
KPYIITHBIX CJICJIOK U C/IEJIOK
C 3aMHTEPECOBAHHOCTDHIO

C 1 aHBapsa 2017 r. B Poccuin cyLLECTBEHHO MEHSAETCA PerynmpoBaHme KpynHbIX COEMNoK

1 COESOK C 3aMHTEPECOBaHHOCTbLIO, YTO MO3BOSIUT CHU3UTb aaMVHUCTPATUBHYIO Harpy3xky
Ha X03AMNCTBEHHbIE OOLLIECTBA N YCKOPUTb XO3AMCTBEHHbI 060p0oT. BCTynaowme B cuny
3BMeEHeHMA (a) pacLUMPAOT NepeveHb UCKITIOYEHWI N3 periMa KpYMHbIX COENOK 1 cOenoK

C 3aMHTEPECOBAHHOCTbIO, (6) 0OTMeHAT TpeboBaHMe 0 NoNy4YeH 06Aa3aTeNbHOro
npeoBapyTENbHOrO cornacua Ha COENKM C 3aHTEPECOBAHHOCTLIO, (B) yHecTovatoT
TpeboBaHMA K NPeaoCTaBNEHWIO NHADOPMAaLIMW 3aUHTEPECOBAHHBIMI NNLAMMU, () 3aMeHsAI0T
NPUBA3KY K OTHOLLEHUAM «adddUINPOBAHHOCTUY» MPUBA3KOM K OTHOLLIEHUAM «KOHTPOMAN,
(0) BBOOAT onpepeneHmne 0bbl4HOW X03AMCTBEHHOW OEATENBHOCTU, (€) yCTaHaBNMBaOT Nopor
BNageHWA akUMAMI ON1A ocnapUBaHnA akLIOHEPaMI KPYMHbIX COEMNOK 11 COENOK

C 3aMHTEPECOBAHHOCTbIO (He MeHee 1 Y% ronocyloLyX akumin) 1 BHOCAT PALd VHbIX MOMPaBOK.

HnioyeBble cnoBa: KpynHble COeNnkn, COenkn ¢ 3anHTepeCcoBaHHOCTbLIO, 0Obl4HaA XO3AMCTBEHHAA OeATENBHOCTb, ocnapumBaHune
COENOK C 3aMHTEPECOBAHHOCTbIO, aKLOHEPHOE 06LLEeCTBO, 0OLLECTBO C OI'paHI/I‘—IeHHOI7I OTBETCTBEHHOCTLIO.

Komanzga topuctos ¢upmbr «/lebeBoiis amp
[Tnummron JIJITI», Bo raBe ¢ maptuepom Ajie-
noit Kydep, npuHumasa HenmocpeACTBEHHOE aK-
TUBHOE yyacTHe KaK B pa3paboTKe KOHIEMIUH
pehopMUPOBAHUA HHCTUTYTOB KPYITHBIX CAETOK
M CJIEJIOK C 3aMHTEPECOBAHHOCTHIO, TAaK U B TIO/I-
FOTOBKE TEKCTa CAMOTO 3aKoHa.

H. Ope6earuna, naptHep «ebesoin3 aHg, MNaumnToH T »
A. HapralukuH, naptHep «[debeBona anHg MNnvmnaTtoH 1Ty
A. Hyuep, napTHep «[ebeson3 aHa MnumnToH ST »

[. Hukudpopos, naptHep «lebesor3 aHg MavmnToH JIT»

Huske npusoautcest 0630p KIIOUYEBBIX U3MEHE-
HUI, BHOCUMBIX 3aKOHOM.

C 1 auBapg 2017 . B Poccun Berynaor B cuiry
CYTIIeCTBEHHBIC N3MEHEHNST B PETYJINPOBAHIE HH-
CTUTYTOB KPYIHBIX C/IEJIOK U CJIETIOK C 3auHTepe-

COBAHHOCTBIO, KOTOpPbIe HaIpaBJieHbl Ha COBEP-
IIIEHCTBOBAHNE JIAHHBIX NHCTUTYTOB B IIEJISIX TIPH-
Be[ICHNSI X B COOTBETCTBUE C MOTPEOHOCTAMM
poinkal. 3akon 3HAUMTENLHO CyXkKaeT Kpyr cje-
JIOK, TIO/ITTA/IAIOIINX TIOJ] PEXKUM KPYITHBIX CIEJIOK
U CZIEJIOK C 3aMHTEPECOBAHHOCTBIO, W YIIPOIIAeT
MOPSZIOK UX OJI00PEHNS, OHAKO YCUIIUBAET MEXa-
HU3M OTBETCTBEHHOCTH 3aMHTEPECOBAHHDIX JIUIL.

T depepanbHbli 3akoH Ne 343-03 ot 3 miong 2016 1. «O BHeceH!H
n3meHeHni B DefiepanbHblil 3aKoH « 006 aKLMOHEPHbIX 06LLIECTBAX>
n MefepanbHbiii 3akoH «06 06LLECTBAX C OrpaHiyeHHOA OTBET-
CTBEHHOCTbK)» B YaCTV PErynpoBaHus KpynHbIX CAEN0K U CAeNOK,
B COBEPLLEHIM KOTOPbIX MMEETCS 3aUHTEPECOBAHHOCTb» (hanee —
3aKoH n 3akoH 06 AO). MpeaycMOTPeHHbIE 3aKOHOM W3MEHEeH!S
pacCMOTPeHbI Ha npumepe 3akoHa 06 AQ. Vi3ameHeHus, BHOCUMble
3aKoHoM B DeagpanbHblil 3akoH «06 06LLIECTBAX C OrpaHYeHHON
OTBETCTBEHHOCTb0>», MPEIMYLLIECTBEHHO NOBTOPSIKOT M3MEHeHNs,
BHOCUMbIe B 3akoH 06 AQ.
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HpynHble caoenku

BBoaurcs onpeneneHue OOBIYHON X03sAlCTBEHHON
Z1esITeJIbHOCTH

Ilox caenkaMu, He BLIXOAAIIUMU 3a IPeAeIbl OObIYHOM
X0341CTBEeHHOH JIeATeILHOCTU U He TPeGYIOIIME 07106~
PEHUS B Ka4ecTBe KPYIHBIX C/IEI0K, IOHUMAIOTCS JT100bIe
CHEJKH, 3aKJII09aeMble IIPU OCYIECTBICHUH JeATeIbHO-
cTH 001IecTBOM 60 MHBIMU OPTaHU3alUsSIMHU, OCYIIEe-
CTBJISIONINMU aHAJIOTHYHbIC BUABI AEATEbHOCTH (He3a-
BHCHMO OT TOTO, COBEPINAINCH JHU TaKhWe CACTKH 00-
HIECTBOM paHee), ecJAu TakKue CAEJIKU He IIPUBOIAT
K IIPEKPAIIEHUI0 AEATEILHOCTH OOIIECTBa, M3MEHEHUIO
BUJIA UK CYIIECTBEHHOMY M3MEHEHUIO MACITaboB Jes-
TEJIbHOCTU 0011eCTBa.

YTouHeHbI HapaMeTphl CIEIKH, KOTOPBIE JA0JKHBI COTIO-
CTaBJIATHCS C 0ATaHCOBOI CTOMMOCTBIO AKTHBOB 001I1e-
CTBa /I 1eJieil KBaanUKaIUK CAEJIKN KaK KPYTMHOM

C 6anancoBoii CTOMMOCTBIO aKTHBOB 06HIeCTBa coImo-
CTaBJIACTCA:

e TIPU OTYYKACHUHU (BO3MOKHOCTH OTYYKICHUS ) UMY~
ecTBa — HaubOJIbIIAs U3 JBYX BEJMUYMH: OaTaHCo-
Basi CTOMMOCTb OTYYKaeMOr0 UMyIiecTBa Jubo Ie-
Ha ero OTuysKJeHus (leficTByIoNas peiakiysa 3aKo-
na 06 AO yuuTBIBAET TOJIBKO OAIAHCOBYIO CTOUMOCTD
OTUYK/I2EMOI0 UMYIIECTBA);

e [IPU NPUOOPETEHUN — TIeHA TPUOOPETEHUS UMYIIIeC-
TBa (Kak ¥ B TeKymiell penakunn 3akora 06 AO);

e IIpW Iepefade UMYIIECTBA BO BPeMEHHOE BJIaJICHUE
u (WIn) TI0Jb30BaHKe — OAJAHCOBAs CTOUMOCTD TIe-
peraBaeMoro nMytecTBa (JefCTBYIOMIAS PETAKIIS
3axona 06 AO IIPSIMO He PeryIupyer JaHHbIi BOIPOC,
Ha MPAKTHUKE YacTO OIIEHUBAETCS pasMep ILaTesxeit
32 [10JIb30BaHUE, KOTOPblE MOTYT ObITh CYHIECTBEHHO
HUKE CTOMMOCTH T1€Pe/IaBaeMOr0 UMYIIECTBA);

e IIPU COBEPIIEHUU CEJNOK 110 TPUOOPETEHHIO aKIUii
W WHBIX SMHCCUOHHBIX IIEHHBIX OyMar, KOHBEPTH-
PYEMBIX B aKI[UK ITyOJINYHOTO OGIECTBA, KOT/Ia TAKOE
nprobpeTeHne MoBJIeYeT HeOOXOMMOCTD HAlPaBJIe-
HUsI 00SI3aTEJIBHOTO TIPE/ITIOKEHNS], — TIeHA BCEX aK-
IV VI WHBIX OMUCCHOHHBIX TEHHBIX GyMmar, KOH-
BEPTUPYEMBIX B aKI[IU, KOTOPbIE MOTYT ObITH IPU0G-
PETEHBI KaK B pe3yJIbrare MIAHNPYEMON C/EJIKH, TaK
U B paMKax 00s3aTebHOTO MPeITOKeHnsT (HapH-
Mep, npu npuobpereHnn 35 % 0OBIKHOBEHHDBIX aKITHIA
my6smaHOro obecTa OyzerT HeoOXOAUMO 0100PSITH
npuobpererrie 100 % rosocyomux akuii U WHBIX
HMUCCUOHHBIX IEHHBIX OyMar, KOHBEPTHPYEMbIX
B aKIIUHU MyOJINYHOro 001IecTBa).

YTOUYHEHBI MOJI0KEHUS O IpaB€ BbIKYIIa

HecorsiacHbie njin He TPUHUMABIIKME YYaCTUSL B TOJIO-
COBAHUM AKIMOHEPbl UMEIT MPABO TPEOOBATH BBIKYIIA
001eCTBOM NPUHAJIEKANUX MM aKIMH, Taxe eCcJu
KpyIHast ciesika, npesbimaionas 50 % GajsaHcoBoii cTo-
UMOCTH aKTUBOB, O/[HOBPEMEHHO SIBJISIETCS CIEIKON ¢ 3a-
HHTEPECOBAHHOCTBIO (B HACTOSIIECE BPEMsI IAHHAST TIO3U-
151 BCTPEYaeTcst B CyeOHOM MPaKTHKe).

Mop coenkamu, He BbIXOOALLMMY

3a npegernbl 00blYHOW XO3ANCTBEHHOW
OEeATENBHOCTU 1 HE TPebyLLMMUN
opobpeHna B Ka4ecTBe KPYMHbIX
cOernoK, noHMMatoTca nodble cOoenku,
3aK/o4YaeMble NPy OCyLLEeCTBNEHUN
0eATeNbHOCTU OOLLECTBOM.

Pacompsiercsi U yTouyHsIeTCA TNepevyeHb HCKJIIOYEHHUN
M3 pe:KHMa KPYIHBIX CeJI0K

PesxuM KpyIIHBIX C/IEJIOK HE PacipoCTPaHsSIeTCs, B 4acT-
HOCTH, Ha:

e OTHOIIEHUSI, BO3HHMKAION[UE IPHU Mepexojie IMpaB
Ha MMYIIECTBO B [IPOIECCE PEOPraHU3aIUU OOIIECTBA
(B rexyeit pemaxin 3akona 06 AO 1aHHOE UCKITIO-
YeHue MPelyCMOTPEHO TOJIBKO B OTHOIIEHUH CIIETIOK
C 3aMHTEPECOBAHHOCTBHIO);

e CJICJIKH, CBSI3AHHBIE C Pa3MEIeHueM JTH00 OKa3aHueM
YCIYT [0 pasMenienuio (myGaunaHOMY TpeIosKe-
HUIO) aKIUI OOIIeCTBA 1 SMUCCUOHHBIX IIEHHBIX (Y-
Mar o6IIecTBa, KOHBEPTUPYEMBIX B aKIMU OOIeCTBa,
u (win) opraHusanuu pasmenneHus: (IryOJIUUIHOTrO
MIPE/JIOJKEHMS) TAKUX AKIMiT 1 SMHCCUOHHBIX I[CH-
HBIX GyMar (3a UCKJII0YeHreM YCJI0BUil 06 ompeesie-
HUW M BbINJIATe BO3HATPAXKIEHUST JUILY (JIUIAM),
OKAa3bIBAIOIIEMY COOTBETCTBYIOIIME YCIYTN).

Jlonyckaercst pacuiMpenre KOMIIETEHIUH 001ero coo-
paHus aKIMOHEPOB YCTABOM B YaCTH OJJ00PEHHST CIEJI0K
obuiecrsa

Vipasausiores nosoxkenust 3akona 06 AO, mpeaycmar-
PUBABIIME BO3MOKHOCTb PACIIPOCTPAHEHMS HOPSIIKA
0100peHHsT KPYIHBIX CHEJIOK Ha HHBIE COBEPIIAEMbIE
00111ecTBOM c/iesiku. B To ke BpeMst 3aKOH [I0TIyCKaeT
BO3MOJKHOCTb YCTaHOBHUTH B ycTaBe 00IecTBa He0OX0-
JUMOCTD MOJIYY€eHNs COTJIACHST COBETA IMPEKTOPOB WK
o611ero cobpaHust aKIMOHEPOB Ha COBEPIEHIE OIpe/ie-

OPEBE3MMHA H., KAPTALLKMH A., KYHEP A., HUKM®OPOB [I. USMEHEHUS B PEF'YJIMPOBAHUU KPYMHbIX CAEJIOK U CAEJIOK C SAUHTEPECOBAHHOCTbLIO



KOMMEHTAPUM CRELLUAJIUCTA

JIEHHBIX C/IEJIOK, HE YKa3aHHbBIX B 3aKOHE. JTO MO3BOJISI-
eT PaCUIMPUTh KOMIIETEHIIUIO 0011ero coOpaHust aKIKo-
HEPOB 110 CPABHEHWIO C TMPELYCMOTPEHHON 3aKoHOM
06 AO B yacTu 0106peHUsI C/IEIOK OOIIECTBA 1 IPU 3TOM
CaMOCTOSITENILHO OTPEJIEJUTh TOPSIOK 000peHus Ta-
KUX CJIEJIOK.

Cwmsryaorest Tpe6oBanusi K (HOPMYJIHPOBAHHUIO YCIIO-
BUii KPYIIHOH C/IEJKH B 0100peHun

B passurtre cyneGHOI MPAKTHKE YTOYHSETCST, 4TO Perie-
HHUe 0 COTJIACHU Ha COBEpPIIeHNe KPYITHON CeTKN MOXKET
CO/IePKATh:

e MUHNMAaJbHble M MaKCHUMaJIbHbIE IapaMeTphbl yCJIo-
BUI c/iesiky (BEPXHUH IIpejiesl CTOMMOCTH MOKYIIKY
MMYIIeCTBA U HIDKHUI 1Tpesiesl CTOUMOCTU IIPOAKU
MMYIIECTBA) WX TOPSIIOK UX ONPEIEIeHNUS;

e (COlJVlaCHe Ha coBepUICHUE psAJla aHAJIOTUYHDIX CAEJIOK]

e AJIBTEPHATUBHBIEC BaDUAHTBI yC.HOBI/Iﬁ CJIEJIKH;
a TaKKe

e COTJIACHE Ha COBEPINEHNE KPYITHOW CIEJTKU TIPH yC-
JIOBUU COBEPIIEHUST HECKOJBKUX CAETOK OIHOBPE-
MEHHO.

ﬂOHyCKaeTCH HE YKa3bIBaTb CTOPOHY U eroaonpno6pe—
TaTesd CAEJAKU:

e KOI'[a C/IeJIKa 3aKJ/JII04Ya€TCA Ha TOPraX, a TakKe

e B MHBIX CJIy4asX, KOIJIa CTOPOHA U BBIFOIOMPHOOpE-
TaTesb CIETKUA He MOTYT ObITh ONPE/ICTICHBl K MOMEH-
Ty MOJIyYEeHUs COTJIACHS Ha ee COBEPIICHNUE.

Kpowme Toro, mperycMoTpeHa BO3MOKHOCTH COBEPIIEHMS
KPYITHOH CETKH IO/ OTJIATATETbHBIM YCJIOBUEM TTOJY-
yeHust 07100pPEHVsI HA €€ COBEPIIEHME.,

Pemenne o coriacum Ha coBeplieHHE KPYIHOMH
caenxu (0 MoCaeayIoneM o100peHun) MIPUHUMAETCs
aKIUOHEpPaMU HAa OCHOBAHUM 3aKJIOYEHHS COBETa
JHPEKTOPOB

Ecam penrenme o corsacum Ha COBEPIIEHNE WU O TIOCJIE-
AyToIeM 000peHNI KPYITHOU CAeNKU IPUHIMAETCsT 06-
M coGpaHneM aKIMOHEPOB (T.€. eCIN CTOUMOCTD e
Ku cocrasiisier bosiee 50 % 6anaHCOBON CTOMMOCTH AKTH-
BOB 0011[€CTBA), TO B Marepualibl K 00IeMy cOOpaHUO
BKJIIOUAETCS yTBEPKAEMOE COBETOM JIMPEKTOPOB 3a-
KJIIOUEeHUe 0 KPYIHOI caenke. Takoe 3aKIi04eHUE JOJIK-
HO COJEPKaTh, B TOM uKcJie, MHPOPMAIMIO O TIPeNoa-
raeMbIX TOCJEACTBUAX /ISl EATENbHOCTH O6IIecTBa
B pesyJibraTe COBEPUIEHMs KPYITHOH CAEJTKH U OIEeHKY

11e1ec000PAZHOCTH COBEPIIEHNsT KPYITHON caeku. [Ipu
OTCYTCTBUHU B OOIIECTBE COBETA JUPEKTOPOB 3AKII0UCHHE
0 KPYIIHOI C/IeJIKe YTBEPKAAETCS €IMHOJINYHBIM UCIIOJ-
HUTEJbHBIM OPraHOM.

BBoagrcs HoBble NpaBWiIa 0400penHns o0muM coGpa-
HHEM aKIMOHEPOB KPYMHOIl C/AeJIKH, OJHOBPEMEHHO
SIBJISTIONENCSI C/IeJIKOM ¢ 3aUHTEPEeCOBAaHHOCTHIO

ITopsigok omobpenust o0mKMM cOOpaHueM aKI[MOHEPOB
TaKOH C/IEJIKN 3aBUCUT OT CTOMMOCTH MMYIIECTBA, SIB-
JISTIOTIETOCST €€ TIPEIMETOM:

€CJIM CTOMMOCTD UMYIIECTBA TI0 C/ICTKE, BBIHECCHHOM
Ha perrenue oIero cobpanus akIMoOHepOB, COCTaB-
ager ot 25 10 50 % GasaHCOBOW CTOMMOCTH aKTH-
BOB O0IIECTBA, pELIEHIE O COIJIACUU HAa COBEPLIEHIE
TaKOH KPYNHON CHENKHM IPUHMMAETCS B HOPSIIKE,
[PELYCMOTPEHHOM LIS CAEJIOK € 3aMHTEPECOBAHHO-
CTBIO;

e €CJIM CTOMMOCTD UMYIIecTBa cocrasisier Gosee 50 %
6ATAHCOBON CTOMMOCTH aKTHBOB OOIIECTBA, pPerre-
HHUe O COTJIaCMM Ha COBepIIeHHe TaKOoH KPYIHON
C/LeJIKU CIMTACTCS IPUHATBIM, €CJIN 32 HETO OTJAHO:

— GOJBIIMHCTBO B 3/4 TOJI0COB aKIIMOHEPOB — BJIa-
JIEJIBIIEB TOJIOCYIONIIX aKITHiA, TIPHHSIBITIX yJac-
THe B 0011eM cOOpaHuK aKIIMOHEPOB, U

— BOJIBIIIMHCTBO TOJIOCOB BCEX HE 3aMHTEPECOBAH-
HBIX B C/IEJIKE aKIIMOHEPOB — BJIA/IEJIBIIEB TOJIO-
CYIONMX AKIMH, MPUHUMAIONMX ydacTue B 00-
1eM coOpaHki AKIIMOHEPOB.

3aKoH JonycKaeT BO3MOMHOCTb
YCTaHOBWTb B yCTaBe obLlecTBa
HeoBX0QMMOCTb MOJSy4YEeHMA cornacua
coBeTa OMPEKTOPOB 1N obLLero
cobpaHmA aKLMOHEPOB Ha COBeEpPLLEHNE
onpegeneHHblX COenoK, He yKasaHHbIX
B 3aKoHe.

OrpaHnyuBaeTcs KPyr akIMOHEPOB, UMEIOMIUX MPABO
OCTapuBaTh KPYMHbIE CAETKH

Jliist npebsiBieHyst TpeGOBaHUST O IPU3HAHMU KPYITHOI
CJ/IEJTIKM HEJIEHCTBUTEIIBHOM, COBEPIIEHHOI ¢ HAapYyIlICHH-
eM TIOPSI/IKA TIOJTYYeHUsT COTJIACUsT HA ee COBepIIleHue, aK-
IMOHEPBHI (AKIMOHEP) JIOJUKHBI BIA/IETh He MeHee 4eM
1 % Tomocyiomux akiuii o6iecTsa.
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Coenkn c 3aNHTEPEeCOBAHHOCTbIO

Cnenxu ¢ 3aUHTEPECOBAHHOCTHIO HE TpeﬁleT o0g3aTeNb-
HOTr'0o NpEeABApUTEIbHOIO COIJIaCus Ha UX COBEPIIECHUE

Ha crenky ¢ 3anHTEPECOBAHHOCTBIO MOKET OBITH MOJTY-
YEeHO IIpe/BapUTEeIbHOE COIJIaCHe COBeTa JMPEKTOPOB
usn 061ero coGpaHus aKIMOHEPOB M0 TPeHOBAHUIO:

e YJIEHA OPTraHOB YIPaBJICHUS O6IlIeCTBa; nin

e akmmoHepa (aKIMOHEPOB), BIAJEIONIETO HEe MeHee
gem 1 % Tomocytonmx akiuit obmecTsa’,

IIpuBsizka k oTHOmEHUAM <«abPUTUPOBAHHOCTH> TIPH
YCTaHOBJIEHUY 3aHHTEPECOBAHHOCTH B COBEPHICHHH
C/IEJIKU 3aMeHSIeTCs NPUBA3KON K OTHOMIEHUSIM <KOHT-
poJs»>

HpI/IBHBKa K OTHOIIEHUAM <«KOHTPOJIA» CYHIECTBEHHO CY-
JKa€T KPYT JIKIl, KOTOPbIE€ MOTYT IIPU3HABATbCA 3aUHTEPE-
COBaHHbIMHM B COBEPIICHUN CHAEJIKH, a TaKKe IepeIYeHb 0C-
HOBaHUI JUTA TIPU3HAHWA TaKUX JIUTL 3aMHTEPECOBAHHBIMU.

[lns1 ieset perysmpoBaHus CAEOK € 3aMHTEPECOBAHHO-
CTBIO KOHTPOJIUPYIOIIUM JIMIIOM IPU3HACTCS JIUII0, IMEIO-
1ee 1paso:

e PACIOPSIKATHCS TIPSIMO MJIM KOCBEHHO (4epe3 Mmoj-
KOHTPOJIbHBIX eMy Jinl[) 6osee 50 % TOJI0COB B BBIC-
IIeM OpraHe yIpaBJeHusl MOIKOHTPOJbHON Opranu-
3a1mu; 1moo

e HaszHauyaTh (M30MPATh) eAMHOJMUHBIN UCTIOJTHUTEIb-
HbIiT opran 1 (1m) 6osee 50 % cocraBa KOJJIETHATb-
HOTO OpraHa yIIpaBJeHus TOIKOHTPOJIBHON OpraHu-

3a1ms.

[TopxkoHTpOMBHBIM JTUIIOM (TTOKOHTPOJILHON OpraHn3a-
1ueit) NpU3HaeTCd OPUINYECKOe JIMI0, HAXOJSIIeecs

2 CornacHo nepeoHaYanbHOMY NPOEKTY 3aKoHa aKLMOHEpb! He UMEN npasa Tpe-
00BaTb NONY4EHIA NPEABAPUTENBHOO COMNACKS Ha CAENKY C 3alHTEPECOBaHHO-
CTbl0, OfIHAKO B (DMHANbHYO peakunio 3akoHa Obina j06aBneHa Hopma, npef-
0CTaBMBLUAS aKLMOHepam Takoe MpaBo. [1pedocTaBneHne akLMoHepam Takoro
NpaBa He COOTBETCTBYET KOHLENUMM PechopMIUPOBAHINA MHCTUTYTA CAENOK C 3a-
VIHTEPECOBAHHOCTBIO, HA OCHOBE KOTOPOIA OblN pa3paboTaH 3aKoH.

3 OnpeseneHie KOHTPONMPYIOLLErO JIML( NONHOCTLI0 MOBTOPAET OMPEAEIIEHNE, YC-
TaHoBNEHHOE DefiepanbHbIM 3akoHom 0T 22 anpens 1996 r. No 39-03 «0 pbiHke
LigHHbIX Gymar>.

4 [0 Weneit peryniupoBaHs CAENOK C 3avHTEPECOBAHHOCTbIO CTPATETYECKAMM
npusHatotes: (i) 00LLIECTBA, BKNHOYEHHbIE B [1epe4eHb CTpaTernyeckix npeanpu-
ATUA 1 CTPATErAYECKNX aKLMOHEPHBIX 0OLLECTB, YTBEPX/EHHbINA [Tpe3uaeHTom
Poccuiickoit ©eaepaunm; (i) obiectsa, 50 % v 6onee akLi KOTOPbIX HaX0aUT-
cs B cobcTeHHocTM Poccuiickoii defepauyy 1 (11n) B OTHOLUEHUM KOTOPbIX
VICN0Nb3YeTes CrieunansbHoe Npaso Ha y4acTve Poccuiickoit deaepauni B ynpas-
NIEHI 3TAM 0BLLECTBOM (<«30/10Tast akLNs»).

TI0/T IPSIMBIM MJIM KOCBEHHBIM KOHTPOJIEM KOHTPOJIUPYIO-
IIETO0 JINTA.

C yueToM 9TOM JIOTUKY, HAIIPUMEP, U3 YUCJIA JIUIL, KOTO-
pble MOTYT ObITb IIPU3HAHLI 3aUHTEPECOBAHHBIMU, MC-
KJIIOYeHbI aKLMOHePbI, Baazeiomue 20 % 1 6oJiee ronocyio-
X aKIMi obmecTBa. BMecTo HUX 3auHTepecoBaHHbIME
MOIYT IIPU3HABATLCSA TOJNBKO JIMIQA, KOHTPOJIHMPYIONINE
obmiectBo, OO0 JIMIa, UMEIOLINe TIPaBo [AaBaTh 00Ie-
CTBY 00sI3aTeIbHbIE /I HETO yKa3aHMsl.

OTaesbHble GoJiee CTPOTHE MPABUIIA OTPEIETEHNST KOHT-
POJISI YCTAHOBJICHBI JIJISI TAaK HA3BIBAEMBIX CTpaTermyec-

kux obmectsd,

3anHTEpPECOBAHHOCTH ITyOJIUYHO-PABOBBIX 0OPA30BaHMUIA

Poccuiickas Depeparus, cyobekT Poccuiickoit Mepepa-
UM U MYHUIUIIATbHOEe 00pa3oBaHue He IIPU3HAITCS
KOHTPOJINPYIOIIUMU JINIIAMU JIJIST TIeJIeid C/IeIOK ¢ 3auH-
TEPECOBAHHOCTBIO M, CJIEI0BATENBHO, HE MOTYT ITPU3HA-
BaThCs JIMIAMU, 3AHHTEPECOBAHHBIMU B COBEPITEHUHN 00~
IIIECTBOM CIEJIKH.

HudopmupoBaHue o npecrosiieii caenke ¢ 3aMHTepe-
COBaHHOCTBIO

OO611ecTBO 06513aHO M3BEIIATh O CAEJNKE C 3aUHTEPECO-
BaHHOCTBIO:

e YJIEHOB COBE€Ta AUPEKTOPOB U KOJUIETUAJIBHOI'O HC-
TIOJTHUTEJIBHOT'O OpraHa; a TaKKe

e AKIMOHEPOB O0IIECTBa, ECIN:
— B OOIECTBE OTCYTCTBYET COBET JAUPEKTOPOB,

— B COBepHIECHNU CAECJIKU 3aMHTEPECOBAHbI BCE YJIE-
HbI COBETa INUPEKTOPOB, NJIN

— ycTaBoM 001IecTBa MPeycMOTPeHa 00sI3aHHOCTh
U3BEIIEHNUsI aKIIMOHEPOB O TUIAHUPYEMBIX CHeJ-
Kax C 3aMHTEPECOBAHHOCTBHIO HAPSILy € YJEHAMM
COBETA JIMPEKTOPOB.

Taxoe n3BelieHue J0JKHO OBITDH HaIlpaBJIEHO HE ITOo3/1Hee
yem 3a 15 lIHefI J10 J1aThbl COBEPHICHUA CACJIKU.

ITy6munoe 001IECTBO 06SI3aHO COCTABJISTH OTYET O 3a-
KJIIOUEHHBIX OONIECTBOM B OTYETHOM TOAY CAEIKaxX
C 3aHHTEPECOBAHHOCTHIO

YKa3aHHBIN OTYET MPENOCTABISAETCS JIUIAM, UMEIOIIUM
[PaBo Ha y4acTHe B rOL0BOM 001ieM cOOpaHIK aKI[OHE-
POB, IIPU MOATOTOBKE K MPOBEJECHUIO TOAOBOTO OOIIETO
cobpaHusi akuuMoHepoB mybaumdunoro obuecrsa. Otuer
JIOJKEH OBITh TOANMKMCAH eIMHONMYHBIM UCTIOJIHUTEb-
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KOMMEHTAPUM CRELLUAJIUCTA

HBIM OPTaHOM OOIIECTBA U YTBEPIKIEH COBETOM JIUPEKTO-
POB 001IIECTBA, @ IOCTOBEPHOCTD COAEPIKAIIMXCS B OTUE-
Te JaHHBIX JIOJKHA OBITDH MOATBEPsK/IEHA PEBU3MOHHON
KoMmuccueit (peBu3opom) oO1ecTsa.

HOpﬂI[OK 0/'.'[06[)61-[1/[5[ CAECJIKH C 3aUHTEPECOBAHHOCTHIO

Pemrenne o corsacum na coBepuieHmne CAeJaKn ¢ 3anHTe-
PECOBAHHOCTDBIO TPUHUMAETCAA:

e B nyOamyHOM 001IeCTBE — GOJIBIIMHCTBOM I'OJIOCOB
JINPEKTOPOB, HE 3aUHTEPECOBAHHBIX B COBEPIIEHUN
C/IEJIKU, a TaKKe OTBEYAIONUX PSLy JOTIOJHUTEb-
HBIX KPUTEPUEB, YCTAHOBJIECHHBIX 3akoHoM 00 AO
(cormacHo HOBOU pemakiuu 3akoHa 06 AO KBOpyM
JUUIS1 IPOBEJICHUSI 3aCe/laHUs COBETA JIMPEKTOPOB 11y 0-
JINYHOTO OOLIECTBA 110 JaHHOMY BOIIPOCY HE MOJKET
OBITh MEHee IBYX IMPEKTOPOB, TOrIa Kak HeHCTBYIO-
mas penakinust 3akona 06 AO 0IMyCKaeT BO3MOK-
HOCTH MPUHSITHS PENeHNs O[[HUM He3anHTEePECOBaH-
HBIM HE3aBUCHMbIM JIUPEKTOPOM );

e B HemyOauuHOM 001IecTBe — OOJBITMHCTBOM T0JIO-
COB TMPEKTOPOB, He 3aMHTEPECOBAHHBIX B COBEPIIIEC-
HUM C/IENTKN.

YeraB Kak myGJIMvHOTO, Tak U HEIyOJIMYHOro 001iecTsa
MOJKET IIPeLyCMaTpUBaTh HEOOXOAUMOCTH OOJIbIIETO
YKCJIA TOJI0COB JMPEKTOPOB, a TaKikKe JOIOJHUTENbHDIE
KPUTEPUH, KOTOPLIM J0JKEH COOTBETCTBOBATH YJIEH CO-
BeTa JUPEKTOPOB /I yYacTHs B FOJOCOBAHUM IIPU IIPHU-
HATUY PEIICHHUS O COIJIACHH Ha COBEPLICHNUE CIAEIKH C 32~
UHTEPECOBAHHOCTDIO.

TToBbImEen CTOMMOCTHOMH MOPOT JIJIsi IPUHATHS PEMIEHHsT
0 COBEPILEHNH CEJKU OOUM COOpaHueM

PeliieHue 0 coriaciu Ha COBEPIICHUE CHETKH ¢ 3aUHTe-
PECOBAHHOCTBIO TIPUHUMAETC OOIIUM COOpaHUueM aKIln-
OHEPOB, €CJIU €€ [IPEIMETOM SIBJISIETCSI MMYILECTBO, CTOU-
MOCTh KoToporo cocrasisier 10 % u Gosiee GanancoBoit
CTOUMOCTH aKTUBOB 00IecTBa (COrJIACHO JIeHCTBYIOIIEl
penakiyu 3akona 06 AO — 2 %).

Cuuskeno TpeGoBanue K KOJMYECTBY FOJI0COB, HE0OX0-
JMMBIX Uil IPUHATHS OGIMM COGpaHueM peleHust
0 COBEPIUIEHUH C/IEIKH C 3aMHTEPECOBAHHOCTBIO

CorsacHo 3aKOoHY peIlieHHe O COIJIACUU Ha COBEpIICHNE
CIIEJIKY C 3AMHTEPECOBAHHOCTBIO CUUTAETCST IPUHSTHIM, €C-
JI 32 HETO [IPOTOJIOCOBATIO OOJIBIMHCTBO BCEX He 3alHTe-
PECOBAHHBIX B COBEPIIEHNH CIEJIKN aKIMOHEPOB — BJIa-
JIEJIBLIEB TOJIOCYIOIIMX AKIUI OOIIeCTBa, IPUHUMAIOIINX
y4acTHe B TOJIOCOBAHUM. YCTaHOBJIEHHOE JIEHCTBYIONIEit
penaximeii 3akona 06 AO TpeboBaHue 0 HEOOXOAUMOCTH
0/100peHust ClIeNK GOMBITMHCTBOM BCEX He 3aUHTEPecO-

BAHHBIX AKI[MOHEPOB — BJIA/IEIIBIIEB TOJOCYIONINX AKIMiT
obrecTBa (a He TOJIBKO TPUHIMAIONINX YIacTHe B FOI0CO-
BAHWH) HA TIPAKTHKE PUBO/UT K HEBO3MOKHOCTH 0100pe-
HUS C/IEJIOK € 3aUHTEPECOBAHHOCTBIO I1yOJIMYHBIMY OO1Ie-
crBamMu ¢ GOJIBIIMM YHCIOM MUHOPUTAPHBIX AKIIMOHEPOB
BCJIEJICTBUE HESIBKH TAKKX AKIIHOHEPOB Ha 001111e COOPAHIISL.

Poccuiickaa @egepaumsa, cydberT
Poccuinckon ®@epepaumn

N MyHUUMNansHoe obpasoBaHve

He NPU3HAaTCA KOHTPONMMPYOLLIMMN
nMuamMm gna uenew coenox

C 3aMHTEPECOBAHHOCTbIO U,
cnegoBaTeNnbHO, HE MOTyT Npr3HaBaTbCA
nMUaMn, 3anHTePECcoBaHHbIMI

B COBEpPLLUEHM 0OLLECTBOM COESKN.

ITopsin0Kk 0106GpeHNst CAEeJIOK ¢ 3aHMHTEPECOBAHHOCTBIO
B HEIyOJIMYHOM 001IeCTBE

YeraBom Hery6aMaHOTO 061IeCTBa:

e MOJKET ObITh YCTAHOBJIEH MHOI TOPSAIOK 0400pEHUs
C/IEJIOK C 3aMHTEPECOBAHHOCTHIO, HEKEH YCTAHOB-
JleHHblit 3akonoM 06 AQ; nin

e MOXKET ObITh MOJHOCTBIO HMCKJIIOYEHO MPUMEHEHHEe
nosioskenuii 3akoHa 06 AO o ciesikax ¢ 3aMHTEPeCco-
BaHHOCTBIO B OTHOIIEHUH TAKOTO HEMyOJINYHOTO 06-
IecTBa.

Pacimmpsiercsi U yTOYHSIeTCS IepevyeHb HCKIIOYeHHil
U3 Pe’KHMa C/IeJIOK ¢ 3aHHTEPECOBAHHOCTBIO

TE[K7 B YaCTHOCTHU, PEKRUM CAEJIOK C 3aMHTEPECOBAHHOC-
ThbIO HE IIPUMEHAECTCA KI

e ClIEJIKAM, COBEpINAEMbIM B IIpoIecce OOBIYHOU XO-
3alicTBeHHOl mesTesbHOCTH ObIecTBa (IPU yCJI0-
BUM, YTO OGIECTBOM HEOJHOKPATHO B TEYEHUE JJTH-
TEJIBHOTO MEePHO/Ia BPEMEHH Ha CXOKHX YCJIOBUSX CO-
BEPIIAIOTCST AHATIOTHYHBIE CAEIKH U B TAKUX CJIEJIKAX
HET 3aMHTEPECOBAHHOCTH);

e CJIEJIKAM, TIPEIMETOM KOTOPBIX SIBJISETCS MMYIIECT-
BO, IleHa MM GajJaHCcoBast CTOMMOCTh KOTOPOTO CO-
crasiger He 6osee 0,1 % GamancoBoil CTOUMOCTH aK-
TUBOB 00IIECTBa, MPU YCIOBUM YTO PasMep TaKUX
CJIEJIOK HEe TIPEBBIIIAET TPe/e/IbHbIX 3HAUEHMI, ycTa-
Hopaennbix barnkom Poccun;
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SHEPTETUKA U MPABO

e C/IeJTKAaM, 3aKJII0YaeMbIM HAa OTKPBITBIX TOPTax WJIN
10 Pe3yJIbTaTaM OTKPBITBIX TOPTOB, €CJU YCJIOBUS
IIPOBE/ICHUS UM YUacTusl B TAKUX TOPrax IpeBapu-
TEJIHO YTBEP/KIEHBI COBETOM JUPEKTOPOB 0O0Iile-
CTBa.

Hckmovenue U3 peskuMa CIejIOK ¢ 3aMHTEPECOBAHHOC-
THIO, €CJIM B COBEPIIEHUH CHAEJKH 3aHHTEPECOBAHDBI BCE
aKIMOHEPBI

Jlammoe MCKII09eHNE He TPUMEHIETCS, eCJI B COBEpIIe-
HUM TaKOW CHETKM 3aUHTEPECOBAHBI TaKKe MHBIE JIAIA.
Jlo mpuuATHA 3aKOHA TOT BOMPOC He GBLT yPeryJmpo-
BaH 3aKOHOJATETHCTBOM, M Ha TPAKTHUKE CYABI 9acTo
3aHMMAJIN TIO3UIMIO, YTO TaKas CAEMKA He TMOJIEKUT
006PEHHIO.

Vikecrovalorcsi TpeGOBaHUS K NPENOCTABIEHHIO HH-
dbopmaiuu TUIaMU, KOTOPbIE MOTYT ObITh IPU3HAHBI 3a-
UHTEPECOBAHHBIMU B COBEPLICHAU OOIIECTBOM C/IEJIKU

YJieHbl OPraHoOB yIpaBJaeHust 00IIECTBa, KOHTPOJIUPYIO-
1re o6IEeCTBO JINIIA, 4 TAKKE JIUIA, IMEIOIIHe MTPaBo J1a-
BaTh 001IeCTBY 00sI3aTe/IbHbIE [JIsI HETO YKasaHusi, 00s-
3aHbI B TEUEHHUE JIBYX MECSIIIEB CO JIHSI, KOT/Ia OHU y3HAJIN
WM JIOJUKHBL OBLIM Y3HATh O HACTYIUIEHHH 0OCTOSI-
TEJIbCTB, B CUJIy KOTOPBIX OHM MOTYT IPU3HABATHCS 3a-
UHTEPECOBAaHHBIMU B COBEPIUIEHUU CIEIKU, COOOIIMTH
0011IECTBY CBEIEHUSI O XapaKTePe UX 3alHTEPECOBAHHOC-
TH, onpeziesieHHble B 3akoHe 06 AO, a B ciiyuae H3MeHe-
HUSI TAKUX CBEICHUIT — YBEAOMUTH 00 9TOM OOIIECTBO
B Teuenne 14 jHeli co IHs, KOT/Ia OHU Y3HATU WU JTOJDK-
HbI ObLIK y3HATH 00 UX n3Menenuu. Ecim Ha gaty 3aximo-
YeHUsT C/IEIKM C 3aMHTEPECOBAHHOCTBIO JIUIIO, KOTOPOE
MOJKET GBbITh MTPU3HAHO 3aHHTEPECOBAHHBIM B COBEPIIE-
HUM OOIIECTBOM TaKOW CIEIKU, HAPYIIUJIO YKA3aHHYIO
00SI3aHHOCTD 10 YBEJAOMJICHUIO 00IIECTBa, BUHA TAKOTO
JIMIA B IPUYUHEHNH OOIIECTBY TaKOil CAENKON yOBITKOB
MIPe/IIoJIaraeTcs.

IIpenocrasienye HHGOPMAIMU O COBEPIIEHHOI CIeKe
C 3aUHTEPECOBAHHOCTHIO MO TPEOOBAHMIO

O61iecTBO 06513aHO TIPEJOCTABUTH WHGOPMAIUIO, Kaca-
IOIIYIOCST CIIEJIKU € 3aMHTEPECOBAHHOCTBIO, B TOM YHUCJIE
JOKYMEHTBI MJIV MHbIE CBE/ICHNST, TOATBEPKIAIONIIE, YTO
clIeKa He HapyllaeT WHTepechl o01ecTBa (B TOM YHCIe
COBepIleHa Ha YCJIOBUSX, CYIIECTBEHHO He OTJIMYAio-
MIUXCST OT PHIHOYHBIX ), B CJIyUae eCJIU CIEeJKa COBEPIIeHA
B OTCYTCTBHE COTJIACHsI Ha ee coBeplleHUe. Takas
uHMOpMAIKs [IPEAOCTABJISIETCs 110 TPeOOBAHMIO YJIeHA
coBeTa JINPEKTOPOB OOIIECTBA MJIH €r0 aKIHOHEPOB (aK-
[IMOHEPA), BJIAJECIONUX B COBOKYIIHOCTH HE MeHee 4yeM
1 % rosiocyromux akiuii 0611eCcTBa, B CPOK, He [IPEBbILIA-
foruii 20 gHel co AHA MOJIyYeHUsT TaKOro TpeGOBaHMs
00I1IECTBOM.

CornacHo 3aKoHy peLleHre o corfacum
Ha coBepLUeHVe COenKn

C 3aMHTEPECOBAHHOCTbIO CHUTAETCA
NPWHATBIM, ECNI 3@ HEro
nporonocoBano 60MbLUMHCTBO BCEX

He 3aMHTEepPeCcOBaHHbIX B COBEPLLEHNM
COENKN akLMNOHEepPOoB — BradenblLen
roNocyLLMx akumn obLLecTBa,
NPUHMMAIOLLIMX yYacTe B rofloCoBaHUN.

U3smensercs MOPAAOK OoCniapuBaHus CA€JOK C 3aUHTE-
PECOBAaHHOCTHIO

TpeboBatue 0 NPU3HAHUU CIEJKH C 3aHTEPECOBAHHOC-
THIO HEIEHCTBUTENBHON MOKET OBITH TI0JaHO AKI[HOHE-
pamu (aKIIMOHEPOM), BJIAJACIONMMU B COBOKYIIHOCTH
He MeHee yeM 1 % rosocytonux akiuii oomectsa. [Tomu-
MO aKI[MOHEPOB IIPABOM OCIAPUBATD CEJIKN C 3auHTepe-
COBAaHHOCTHIO HAJIETEHBI CAMO OOIIECTBO 1 YJIEHBI COBETA
JAUPeKTOpoB ob1ecTBa. ClesKa ¢ 3aMHTEPECOBAHHOCTHIO
MOKET ObITh NMPHU3HAHA HEAEHCTBUTEILHON TIPU OAHO-
BPEMEHHOM COOJIIOICHUY CJIEAYIOIIUX YCITOBUIL:

e CleJIKa coBeplleHa B yuiepOd MHTepecaM OOIIECTBa;
npu aToM yiepb uHTepecam 00IIecTBa IIpenoiara-
eTcs, ecIM He JIOKa3aHO MHOoe, IPU HAJINYUU COBO-
KYIHOCTH CJIEYIONNX YCIOBUIL:

e OTCYTCTBYET COTJIACHE Ha COBEPIIEHUE WJIN TTOCTENYT0-
1ee 000peHne CAeIKH, U

e HCTIY He ObLIa 110 ero TpeOOBAHUIO TPEJOCTaBIeHA
nHOOPMAIUS B OTHOIICHUM OCIHAPUBAEMOI CIETKU
(CM. TIpe/IbIYIIMIA IYHKT);

e JIOKA3aHO, 4TO Jpyras CTOpOHa CAEJIKN 3HaJla UJIN 3a-
BEIOMO 0JIKHa ObLIa 3HATH O TOM, 4TO:

—  C/IeJIKa SIBJISLIACH JJIsT OOIIECTBA CEIKOI ¢ 3auH-
TepPeCcOBAaHHOCTHIO, 1 (MJIN)

— corylacle Ha COBepIIEHHe CIEJIKH OTCYTCTBYET
(oTcyTCTBHE COTJIacHMs Ha COBEpIIeHUe CJeJKN
camo 110 cebe He SBJISIETCS] OCHOBAHUEM JIJIst TIPH-
3HAHMS TAKOU Clle/IKu HeflelcTBuTenbHOI). [
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